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Abstract

Recently, many banks have been established in our country as an actual addition to
banking activity in Sudan. Such establishment is a natural output of economic polices in
the country. However, this very fact precipitated the need or necessity of enacting many
enactments an regulations in order to accompany such financial and economic
movement. These laws and regulations constitute on effective regulator and contraker
for investment transactions conducted by banks. Among the most important of such
enactment and regulations is the so-called (sale of mortgaged property to banks act
1990). The wisdom behind this act is to enable banks to recover their money secured by
such mortgaged property when the mortgage fails to fulfill or to repary the bank’s
money when it is due. Really this act plays a vital vale in recovering banks’ secured
money by transferring the execution procedure of sale from its former snail — paced or
sluggish position governed by the Sudanese civil procedure act 1993, to a prompt
procedure according to which a considerable time and effort has been synopsized and
shortened. The importance of this article stems from the significance of the Act itself on
the one hand and the valuable discussion it raises among lawyers and those concerned
on the other hand since it affects a considerable portion of rights and freedoms of those
on whom it is applicable especially if we know that this act is mainly applicable by
banks rather than counts.

the output of the study can be summarized on the following:

firstly since this act constitute the vital method for recovering banks’ money which is
mainly a deposited money, it seems that it should not be wise to repeal such act which
constitute a prompt method for recover my banks’ money however, any repeal for the
act will make banks reluctant to guidance small and medium investments the matter that
directly affects economic development and welfare.

Secondly, many sections for the act need amendment in order to go along with the rules
of justice and equity.

Thirdly, the little of the act needs to be changed or modified from (sale of mortgaged
property to banks) to be (disposition of mortgaged property to banks) since the word
disposition is wider in interpretation and application. Further, it is important for wise
and fair implementation of the act to be applied by special counts.

Despite all the above it is important to record here that this act is of vital importance for
preservation of banks’ money and deposits which constitute the cornerstone for enabling
banks to continue playing their vital role in economic development and welfare.
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